








sections of the people and to protect them from social injustice and all forms of 

exploitation. Articles 41 and 46 are included in the Directive Principles of 

State Policy which are not enforceable in any court oflaw, nevertheless, they 

impose positive obligations on the State and are fundamental in the 

governance of the country. 

2.2 Entry 9 in the State List and entries 20, 23 and 24 of the Concurrent List in 

the Seventh Schedule to the Constitution relate to old age pension, social 

security and social insurance and economic and social planning. Entry 24 in 

the Concurrent List specifically deals with the 'Welfare of labour, including 

conditions of work, provident funds, liability for workmen's compensation, 

invalidity and old age pension and maternity benefits." Thus, there are several 

constitutional entries relating to old age. 

3. LEGISLATIVE FRAMEWORK

3.1 Most of the legislation as exists relates to making provision for 

maintenance for the parents and does not refer to senior citizens specifically. 

Hindu Law has recognized the obligation of the sons to maintain the parents, 

who were not able to maintain themselves since ancient times. Under the 

Hindu Adoption and Maintenance Act, 1956 aged or infirm parents are 

entitled to maintenance from son and daughter provided the parents are unable 

to maintain himself/herself out of his/her own earnings or other property. The 

Muslim Personal Law places an obligation on children in easy circumstances 

to maintain their parents, even if the latter are able to earn something for 

themselves. A person is also bound to maintain his paternal and maternal 

grandfathers and grandmothers, if they are poor and not otherwise, to the 

extent as he is bound to maintain his poor father.

3.2 Sections 125 to 128, Code of Criminal Procedure, 1973 or Sections 144 
to 147 of Bhartiya Nagrik Suraksha Sanhita 2023 enable the father or mother, 

who is unable to maintain himself or herself to claim maintenance from 

his/her major son/daughter, if they neglect or refuse to maintain the parents. 

This is a secular law and applies across all religions. If the person against 

whom the order has been passed fails to pay the amount of maintenance 

without any sufficient reason, execution proceedings can be filed 
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